The neglect of lawyer ethics in legal education, including in continuing legal education for lawyers and judges, is an enduring Soviet legacy in post-Soviet countries. Partially because of this neglect, many people in post-soviet countries do not trust lawyers. Their mistrust often is for good reason-too many lawyers are unethical. Yet, unethical lawyers do more than alienate others and cast the legal profession in disrepute. Unethical lawyers waste
INTRODUCTION
Lithuania was one of these countries. As Lithuania transitioned from a socialistic, totalitarian state within the Soviet Union to a democratic, pluralistic state within the European Union, legislative reforms to its legal system represented 14% of all of its legislative changes. 7 How Lithuania reformed its legal system resembled how other post-Soviet countries that are now EU members-such as Estonia, Latvia, Poland, the Czech Republic, Slovakia, Romania, and Bulgaria-changed their legal systems. It differs, however, from changes made in other post-Soviet countries that have not entered the EU, such as Ukraine, Georgia, and Belarus. Still, bearing in mind these differences, looking at how Lithuania reformed its legal system can reveal trends specific to Eastern Europe as a region.
Throughout the region, the most fundamental reality is that change comes slowly. For Lithuania and other post-Soviet countries lucky enough to catch the 4 Maya Goldstein Bolocan, supra note 2, 156. 5 Egidijus Aleksandravičius, Išblukęs Žodynas (Vilnius: Versus aureus, 2010), 323. Professor Egidijus Aleksandravičius is a prominent historian, philosopher and political analyst and commentator in Lithuania, author of more than 20 books, more than 80 scientific articles and many articles in the mass media. 6 Helle Blomquist, "Legal Education, Profession and Society Transition: Reform of Lithuanian Legal Education," Review of Central and East European Law 29(1) (2004): 36. 7 Ibid.: 40.
THE SOVIET LAWYER'S MENTALITY
Like others in the Soviet Union, Soviet lawyers fit the caricature of "homo sovieticus." 18 According to popular culture as reported in the mass media, "homo sovieticus" is an obedient person with a higher education diploma but with a narrow understanding of the world-a person who the Soviet system had bolted tightly to a system from which there was no escape.
19
This person mistrusts the state and its authorities and trusts only his "own guys," his relatives, and his friends. He does not feel he is part of the state; thus, he can cheat the state and steal state property. 20 He also can violate the rules of the state without risking social disapproval. Indeed, he is seen as a hero if he avoids responsibility.
21 18 Homo Sovieticus is a sarcastic description of average person in Soviet Union and satellite countries of Eastern Europe. Homo Sovieticus is the object of literature, movies and arts. The term was used by prominent Soviet sociologist Aleksandr Zinoviev. His book has the same title: Aleksandr Zinoviev & Charles Janson, Homo Sovieticus (London: V. Gollancz, 1985) . 19 Egidijus Aleksandravičius, supra note 5, 292. Jurists were viewed simply as workers in the centrallyplanned economy (William D. Meyer, supra note 10: 1030). 20 This problem probably emanates from the fact that during Soviet times there existed almost no private property, no private contracts and no private enterprises. As a result, understanding developed that state property belongs to everybody, an understanding that was vital in Soviet times. This led to a belief that every person owns some part of state property, so they can take from it anything if the opportunity arises. It grew into massive stealing of state property. 21 In Lithuania there was the case of a millionaire who applied for state allowances, stating that he was unemployed. Meanwhile all his property was on the name of relatives ("fntt išaiškino mokesčių nemokantį milijonierių, kuris neatsisakė ir socialinės pašalpos," Alfa.lt (2014) // http://www.alfa.lt/straipsnis/15060843/.
Barometer public opinion survey conducted by the European Commission in the European Union
26
, for instance, showed little trust in the national justice systems in post-Soviet, EU countries such as Lithuania. The survey showed only 31% of 22 This may be explained by such historical facts as deportation of intelligentsia (teachers, lawyers, professors, farmers (except probably doctors), the so called "bourgeoisie" to Siberia with all families), where most of them died. So any source of progressive thought was neutralized. As prof. Meyers notes: "Echoing the treatment of professionals and intelligencia considered to be dangerous to the state, the various Communist governments executed, imprisoned, or shipped off them to internal exile" (William D. Meyer, supra note 10: 1028). The forced deportation of intelligentsia and business entrepreneurs of core ethnic groups tended to weaken the original national structures. The intelligentsia, for example in Lithuania at that time, was totally ravaged. How this tragic history of genocide of intelligentsia changed gene pools of the country is difficult to evaluate. 23 Ibid.: 1047. 24 During soviet period "rules, laws, and ethics all were routinely disregarded. Significant decisions were not based on legality but on the dictates of party leaders who controlled the system. Sometimes these commands were given directly in phone calls or face-to-face meetings" (ibid.: 1042 respondents trusted the justice system. This was significantly lower than the 28 EU member states' average that showed a 53% trust level. 27 In other words, these surveys show that lawyers in post-Soviet countries do not meet society's expectations. Academics, clients, consumer groups, and state institutions in these countries harshly criticize lawyers. They accuse lawyers of legal nihilism, non-observance of the law, ignorance of ethical and moral norms, and the manipulation of law and the entire legal system. As Blomquist notes, when coupled with lawyers' resistance to change in response to this criticism, the resulting legal culture "could be close to a vicious circle of the petrifying of previous structures and practices." 28 In sum, the legal community's self-satisfied and defensive attitude limits the growth of a rule of law culture, lessens the sensitivity of the legal system, and antagonizes different groups within the society.
THE CHALLENGE OF CREATING A NEW LEGAL CULTURE
As the Soviet lawyer's mentality and culture was carried forward into the transition from totalitarian to democratic regimes, it interacted with another dimension of the transition: the restoration of a sovereign state with independent institutions. Most post-Soviet countries fully embraced this form of "nation legal ethics is a compulsory course in other countries, 46 it is neither obligatory nor optional in Lithuania except at one university. 47 The neglect of ethics instruction in post-Soviet legal education creates the erroneous impression that legal ethics is of secondary importance to lawyers.
Regional scholars' insufficient attention to legal ethics and professionalism reinforces this. Still, recognition is growing that a "lawyer ought to be much more than a law technician who deals with the machine of justice," 48 as is recognition that elective clinical programs in which students are taught professional responsibility should be encouraged.
49
Of course, curricula is not everything; teaching and studying matter, too. Another common problem is academic dishonesty. As a survey conducted by a
Lithuanian students association showed, cheating is common during exams and in preparing research papers and final theses. 57 Cheating often is regarded as "a symbol of student solidarity and a common battle against the instructors." 58 In
Lithuania, students can easily purchase essays, final theses, or other written assignments. Some students do not even understand that they are acting unethically when they purchase written assignments.
59
When students graduate, they typically face a long and complicated process 64 Ethics education recognizes that "significant changes occur during early adulthood in individuals' basic strategies for dealing with moral issues." 65 Guiding these changes from a social-ethical perspective helps future lawyers to gain more trust in their professional identity and the correctness of their professional work. 66 Moreover, the internalization of personal and professional morals is highly related to general emotional 67 and social intelligence. 68 In contrast to legal education in post-Soviet countries, legal education in common law countries such as the United States and the United Kingdom devotes substantial attention to lawyers' ethics. Law students are required to take a legal ethics course, and practicing lawyers are often required to attend continuing legal education seminars on legal ethics. 69 The former requirement is supported by empirical surveys showing that adequate education may significantly contribute to students' development of moral values. 70 On the other hand, as Rhode notes, the relegation of legal ethics to a single required course typically focusing on the rules of professional conduct that are tested on a multiple-choice bar exam results in "legal ethics without the ethics." 71 An alternative is a pervasive approach to ethics that introduces ethics at the start of law studies and integrates ethics into all law school subjects. 72 This, arguably, is better than legal ethics courses taught in isolation and by topics, such as conflicts of interest and confidentiality, because in practice ethical issues never come without a context and with warning labels. Thus, teaching ethics in the contexts of role-playing, moot proceedings, clinical settings, and other less traditional ways of teaching is more likely to prepare students adequately than stand-alone, topic-and rule-based courses.
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Of course, ethics instruction can be pervasive throughout the curriculum even when a separate course is devoted to it. In a separate ethics course, the teacher can focus on helping her students create their ethical identity consistent with professional norms. This means helping them to recognize, think through, and resolve the full range of ethical issues that can arise in law practice, including those for which there are not easy or indisputably correct answers. 73 A separate ethics course, as opposed to a course dominated by another subject, is more likely to have the time to cover lawyers' various roles, changes in law practice, and to encourage students to reflect on these roles and changes from values-based
perspective.
An ethics course should be a thoughtful and reflective experience for teacher and students alike. Unfortunately, this does not always happen, thereby fueling doubts about the benefits of teaching legal ethics. Legal ethics teachers often are new teachers, which can reflect the reluctance of experienced teachers to teach ethics. Their reluctance might stem from the top-down history of legal ethics. Ethics often is taught because accrediting authorities require it to be taught or because bar examiners test for knowledge of the jurisdiction's formal ethical rules. Thus, ethics courses can easily devolve into rule-based courses in which the students do little more than memorize the rules so they can pass the bar exam. 74 Rules-focused teaching also is encouraged by changing student attitudes toward their education.
Students are increasingly becoming consumers of education rather than participants in it. Too often, they are seeking only enough knowledge to pass a bar exam and start practicing law.
Law schools should not be complicit in teaching ethics to prepare students for the bar exam instead of for law practice. To avoid this complicity, experienced legal ethics professors from the University of Pennsylvania Center on Professionalism have identified several fundamental premises for teaching legal ethics. 75 Most fundamental is that an ethics course should not focus primarily on the ethics rules.
Instead, the primary focus should be on ensuring that the students understand that professional behavior means compliance with the rules plus decision-making compatible with moral consciousness.
Teaching morally conscious decision-making means doing more than requiring the students to read and discuss cases. Although the case-method is the most common method for teaching ethics, 76 cases and the norms they apply are insufficient sources for a full understanding of legal ethics. Codes of professional 73 Ibid. 93 Legal education courses generally fall into three competency categories: (a) special competences (e.g., knowledge of different substantive law subjects such as civil, penal law, etc.); general competences (e.g., such as knowledge of foreign languages, teamwork, communication skills, etc.); and (c) skills of professional behavior and knowledge of the requirements for professional ethics. Usually the greatest attention is devoted to special competences because law practice is increasingly becoming more ISSN 2029-0454 VOLUME 8, NUMBER 1 2015 155 personality type; that is, lawyers prefer thinking and judging more than other people do. Though this might be helpful and desirable professionally, it can be detrimental personally. Moreover, certain personality traits of lawyers, including pessimism and vulnerability to anxiety and depression, appear to take root in law school. 94 Fortunately, developing emotional and social intelligence and the morals of adults is easier than developing cognitive intelligence. 95 A final commonly encountered argument against legal ethics courses is that morality and decency are not legal matters. 96 This argument posits that the teaching of ethics is mostly moralizing. 97 Perhaps reflecting students' perceptions of a distinction between morality and the law, surveys of students have shown that they treat their ethics course as one of their easiest courses, requiring less of their time and effort and contributing less value to their education than their other courses.
98
This argument is buttressed by the scientific approach to legal education, which posits that science should be based on facts, not on moral values. In other words, if there is no room for morality in physics, the oldest and the most advanced science, then the science of law also has no room for morality. 99 The positivistic tradition of legal thinking also leads to a limited consideration of moral issues because its analytical approach focuses on how the facts match the law and excludes other aspects of the legal issue potentially worthy of consideration, including the moral aspects. 100 Today, however, the argument that ethics is a not part of scientific discourse and study is anachronistic. 101 Values-based reasoning is now recognized and appreciated in academic discourse and study. 102 The scientific community recognizes that science and ethics are inseparable and that scientists must research and report their research responsibly. 115 By starting the discussion this way, the students will be able to draw comparisons to their own and their families' experiences, and thus move into such discussions indirectly instead of directly. This approach has the advantage of allowing students to talk about experiences of others before opening up and talking about their own experiences.
Wherever the discussion starts, the goal should be to encourage the students to discuss corruption and its effect on them, either directly or indirectly. Within this broad goal are specific goals, such as helping students to understand that corruption is not victimless. If a person assaults another person, the cause and effect is immediate and visible. Yet, the link between public corruption and inadequate social services to the poor, for example, is not so immediately obvious.
Because the corruption's corrosive influence can be attenuated and subtle is even more reason for encouraging law students to think about corruption's victims, including a society's moral culture and possibly and possibly the nation's very existence, if its military and other institutions are weakened by corruption.
Yet, even when corruption falls short of destroying a nation's very existence, corruption offends basic notions of fairness. Though law students quickly learn that the law often struggles to achieve outcomes that all affected parties perceive as fair, inviting students to explain the difference between good faith, conscientious line-drawing and corrupt decision making is one way to turn the discussion to how a corrupt legal system victimizes its participants and society at large. After discussing what it means to be fair both outside of and within a legal system, the stage is set for discussing empathy. Empathy is a check on corruption.
To act corruptly is to act unempathetically. Conversely, a truly empathetic person is likely to be an ethical person. As Daniel Goleman explains, "empathy-sensing
another's emotions-seems to be as physiological as it is mental, built on sharing the inner state of the other person." 117 Moreover, "the more similar the physiological state of two people at a given moment, the more easily they can sense each other's feelings." Of course, empathy's merits extend well beyond these two roles. Empathy is a building block in moving the students to a role they seek to achieve: being a trusted adviser. If asked, law students will say they want to be their respective clients' trusted adviser. In this sense, a "trusted adviser" means "the person the client turns to when an issue first arises, often in times of great urgency: a crisis, a change, a triumph, or a defeat."
119
Students also will say they want to be successful-they want to earn an income, and they want to gain intangibles, such as respect and influence. Empathy is one of the foundations for building relationships, including business relationships, because empathy builds trust. Influence comes with trust. Thus, empathy has a "business value" and drives influence. 120 Emphasizing empathy, therefore, has "practical" content for students, in addition to being a quality that counteracts corruption and other unethical behavior. This article advocates yet another teaching-a guided self-teaching in which the students explicitly confront the norms and mentality they and those around them inherited when the Soviet Union collapsed and their nation arose from that collapse. By guided, we mean that the teacher's role is that of a guide, a co-
explorer, of what it means for everyone in the classroom to be in a post-Soviet society.
By self-teaching, this article means the teacher must center the course on a question directed to each student: "what does it mean to you to be ethical?" This question is not rhetorical. Instead, it invites, if not instructs, the students to consider how they gain from being ethical and, as important, how they will acquire the skills to be ethical. These skills, in turn, should be part of the course. That is, the course should teach empathy, social intelligence, and related skills, all of which are teachable, including through readings, role-playing, discussion, and reflection.
By self-teaching, this article also means that the students should internalize what they have learned. Their "self" should be ethical in the sense of being both committed to acting consistently with the broad norm of being a good person and committed to acting consistently with the specific standards of conduct that govern the legal profession.
In sum, just as their respective countries are still transitioning from Soviet republics to independent states, law students in post-Soviet countries are transitioning. They are learning the law. They are also learning, or should be learning, that "the law is what the lawyers are." This learning should strive to internalize in each of them a commitment to the profession's core norms and values.
